CONFIDENTIALITY AGREEMENT

This Agreement is entered into by Prospective Purchaser ________________________________ (“Purchaser”) with regard to the proposed sale by Jack C. Farnsworth Residuary Trust (the “Seller”) of Tract D, Soldotna Junction Subdivision Addition No. 22 located in T5N R10W SEC 28 Seward Meridian, according to Plat No. 2005-65, NSA, Soldotna, Alaska (collectively, the "Property"), and (if applicable) joined herein by the Purchaser’s Broker named at the end of this Agreement. 

The Seller is prepared to furnish the Purchaser with certain information concerning the Property, including information that the Seller regards as non-public, proprietary information (collectively, the "Confidential Information").  In consideration of Seller providing Purchaser with Confidential Information relating to the Property, Purchaser hereby agrees as follows:

1. The Confidential Information will be used solely for the purpose of evaluating and preparing a purchase and sale agreement (the "Purchase Agreement") between the Seller and Purchaser and for no other purpose. Such information will be kept confidential.  Purchaser will not duplicate any written material or give any information or material to anyone else without Seller’s prior approval.  Purchaser will keep a record of the Confidential Information and of the location of such Confidential Information.  If a Purchase Agreement involving the Property is not consummated, or if the Seller so requests, Purchaser promptly will return to the Seller all copies of the Confidential Information in Purchaser’s control, and Purchaser will destroy all copies of any analyses, compilations, studies or other documents prepared for Purchaser’s use containing or reflecting any Confidential Information. 

2. Purchaser understands and acknowledges that neither the Seller nor any of its affiliates makes any representation or warranty, express or implied, as to the accuracy or completeness of the Confidential Information, and neither the Seller nor any of its affiliates or their officers, directors, attorneys or agents will have any liability to Purchaser or any other person resulting from Purchaser or Purchaser’s employees’ and/or agents’ use of the Confidential Information.  No manager or agent retained by the Seller, nor any of their agents or employees, is acting as the Seller’s agent in any transaction, and they are not authorized to make any representations, commitments or binding agreements on behalf of the Seller. Only those representations or warranties that are made to Purchaser in a Purchase Agreement when, as, and if one is fully executed and delivered and subject to such limitations and restrictions as may be specified in such Purchase Agreement, will have any legal effect. 

3. Purchaser will assure that each individual or other person in Purchaser’s firm who receives such information or material is aware of the terms of this Confidentiality Agreement and agrees to maintain the confidentiality of all such information or material.

4. Purchaser will not contact any persons at the Property or otherwise disclose outside Purchaser’s firm the nature and the details of the Confidential Information without Seller’s prior written approval.

5. Nothing in this Confidentiality Agreement commits or obligates Purchaser or the Seller in any way with respect to a sale of the Property or with respect to anything else, other than Purchaser’s agreement to maintain confidentiality as required above.

6. Purchaser: ____ is    ____is not represented by a real estate broker.  If a Broker represents Purchaser, the Broker must also sign this agreement.   The terms of this Confidentiality Agreement will apply to the Purchaser, Purchaser’s Broker and any related entities.

7. Purchaser also understands and agrees that no obligations shall be incurred nor shall any contract or agreement providing for any transaction involving the Seller be deemed to exist between Purchaser and the Seller and/or the owners or stockholders or affiliates of the Seller unless and until a Purchase Agreement has been fully executed and delivered. Purchaser also understands and agrees that if discussions or negotiations regarding a Purchase Agreement commence, any party, as it wishes, may terminate them at any time, with or without notice, without incurring liability of any kind to the other parties by virtue of the content, conduct or termination of the discussions and negotiations, except as may be set forth in a fully executed and delivered Purchase Agreement.  Prior to the full execution and delivery of a Purchase Agreement for the Property, the Seller reserves the right to withdraw it from being marketed for sale at any time without notice, to reject all offers, and to accept any offer without regard to the relative price and terms of any other offer for any reason or reasons at the Seller’s sole and exclusive discretion.  For purposes of this paragraph, the term "Purchase Agreement" does not include an executed letter of intent or any other preliminary written agreement, nor does it include any written or verbal agreement in principle or acceptance of an offer or bid on Purchaser’s part. 

8. This Confidentiality Agreement constitutes the entire agreement between the parties and supersedes all prior or contemporaneous agreements or understandings, both written and oral, among the parties with respect to the subject matter hereof.  This Confidentiality Agreement shall be governed by and construed under the laws of the State of Alaska. 

9. This Confidentiality Agreement shall remain in effect until the earlier of one year from the date of Purchaser’s acceptance hereof or the closing of a transaction for the Property pursuant to a Purchase Agreement.  Purchaser acknowledges that Purchaser has received advice from Purchaser’s own attorneys in regard to this Confidentiality Agreement to the extent Purchaser deemed it appropriate. 

This Agreement is executed to be effective as to each of the undersigned as of the date affixed to each respective signature below.

ACCEPTED AND AGREED:
PROSPECTIVE PURCHASER

PURCHASER’S BROKER (if applicable)

By:


By: 

Printed Name: 

Printed Name: 

Title: 


Title: 

Company:

Company: 


Address:

Address:

Email:


Email:


Phone:


Phone:


Fax:


Fax: 
 
Date:

                                                      Date:________________________________     
